








DRAFT Board of Directors Meeting Minutes
Fort Worden Lifelong Learning Center Public Development Authority (FWPDA)
Tuesday, February 28, 2023 | 5:30 p.m.
Commons B + Zoom
fwpda.gov

Remote access:
https://us06web.zoom.us/j/86588850508?pwd=0Q0tjcXV2bDcwc2U2eUgzSWRzMmZCdz09

Via dial-in:
https://us06web.zoom.us/|/86588850508?pwd=00tjcXV2bDcwc2U2eUgzSWRzMmZCdz09
+1 253 215 8782

Webinar ID: 865 8885 0508

Passcode: 618578

Action Summary
+ Motion to approve the consent agenda. Unanimously approved.
% Motion to accept the reports and instruct staff to focus on an alternative to 203 for workforce
housing to house campus workers, in discussion with partners and hospitality. Unanimously
approved.

>

Meeting Agenda

l. Call to order (5:30)
The meeting was called to order at 5:37 p.m.
I. Roll Call

PDA Board: Brad Mace, Celeste Tell, David King, Eva Weber, John Begley, Torie Brazitis

PDA Staff: David Timmons (executive Director), Becky Wagner, Jeannie McMacken, Meriden Vitale
(clerk)

Liaisons: Libby Wennstrom, Rob Birman

Il Reports
David King suggested adding committee reports to future agendas.

A. Finance Reports
a. Financial Analysis — Treasurer’s Report
i. Executive Director’'s memo* (p. 4)
ii. Financial Status Report* (p. 6)
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John Begley presented Financial Analysis report, with the goal of getting everyone to understand the
PDA’s current financial position and how to move forward with a sense of urgency. His report focused
on the substantial debt burden, the deteriorating buildings and assets, and the fact that the PDA’s
current path is not sustainable.

PDA Supplemental Info as of Feb. 22, 2023* (p. 20)
Accounts Payable as of Feb. 22, 2023* (p. 21)
Accounts Receivable as of Feb. 22, 2023* (p. 22)
Budget to Actual Jan. 2023* (p. 23)

Profit & Loss Jan. — Dec. 2022* (p. 24)

Balance Sheet as of Dec 31, 2022* (p. 25)

Status of Line of Credit

sS@roop T

Becky Wagner reviewed AP and AR and discussion included outstanding invoices and getting accurate
data for utility usage by partners. David King said they are working towards an agreed-upon common
area maintenance fee.

The Profit & Loss format was updated to include budget vs. actual. She said that reimbursements lag, so
this represents December bills that were reimbursed in January. She mentioned that Contract
Professional Services represents Signal, and payment for the “Advance” meetings that were held in Sept.
and Oct. 2022.

Wagner said the Balance Sheet was representative of last year, through Dec. 31, 2022.

Wagner said the line of credit was almost maxed out. David Timmons said most of that is reimbursable
funds and repairs to Makers Square that were not covered by insurance.

Eva Weber gave an update on the ad hoc committee that is working on the strategic directions
document from the Advances. She said by the next meeting they will have a new document to share.

B. Executive Director’s Reports
b. Update on Legislative Capital Ask
i. Executive Director’'s memo* (p.26)

David Timmons gave an update on the Stewardship Council meeting, which replaces the Partner
Committee meetings; State Parks and PDA representatives are now included. He said they have
discussed common area fees, by-laws, and an MOA that would make participation mandatory in
Stewardship Council, so that it is a truly representative working group. David King said a report from the
Stewardship Council will be on monthly agendas going forward.

ii. Geothermal Infrastructure Community Project Info. Form 2023* (p. 27)
Timmons said they are still working on the geothermal heat exchange, which will require a series of
wells be dug on campus. He said the central plan is to serve the entire campus. The PDA has applied for
$8 million for funding.

iii. Workforce Housing Community Project Info. Form 2023* (p. 32)

Timmons said the PDA has applied for $3 million for funding for this project and they have also
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identified alternatives to 203 and the focus tonight is on the concept.
iv. Fiber Backbone Community Project Info. Form 2023* (p. 37)
Timmons said this appears to be in the governor’s budget over a two biennia period and that there is
overlap with this project and the geothermal project.
IV. Public Comment
No public comment at this time.
V. Action Items
1. Consent Agenda
a. Review the January 24, 2023 Meeting Minutes* (p. 42)
b. Accounts Payable and Accounts Receivable* (p. 21, 22)

Proposed action: Approve the consent agenda.

John Begley made a motion to approve, Eva Weber seconded. Unanimously approved.

2. Workforce Housing Building 203 Feasibility Presentation
i. Executive Director’s memo* (p. 47)
il.  Signal Architecture memo™ (p. 48)
iii. Building 203 Feasibility Report (available on website)

Staff presentation

Board clarifying questions
Board discussion

Board liaison comments

oo o

Mark Johnson, from Signal Architecture, gave a presentation about workforce housing feasibility,
including the process and lessons learned from past campus building projects (available in agenda
packet on website). Discussion and questions included collaborating with hospitality, the federal
requirements governing workforce housing at Fort Worden, funding sources, and alternative buildings.

Proposed action: Metion-to-acceptthereportsandinstruct staff tofocus-on-the-alternative
use-of Building-277to-house-campus-workers-Motion to accept the reports and instruct

staff to focus on an alternative to 203 for workforce housing to house campus workers, in
discussion with partners and hospitality.

John Begley made a motion to approve, Eva Weber seconded. Unanimously approved.

Chair David King suggested postponing the following two agenda items until the next meeting due to
time and the need to have more opportunity to review. The

3. Executive Director Job Description
i. Executive Director’'s memo* (p. 55)
ii. Executive Director Job Description* (p. 56)
e. Staff presentation
f. Board clarifying questions
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g. Board discussion
h. Board liaison comments

Proposed action: Motion to adopt the updated Job Description of the Executive Director as
presented (or as amended).

4. Task Committee for by-laws
i. Executive Director’'s memo* (p. 63)
Staff presentation
Board clarifying questions
Board discussion
Board liaison comments

oo o

Proposed action: Motion to form a Board Task Force comprised of the following Board
members (add names) to assist the administration in the codification of the City Code, PDA
Charter and By-Laws and to report their recommendations to the full board by June 30,
2023 for consideration and implementation.

VI. Public Comment
No public comment at this time.

VII. Next Board Meeting
Tuesday, March 28, 2023 at 5:30 p.m. BLDG 210 Commons B, Fort Worden

VIIl.  Adjourn

The meeting was adjourned at 7:51 p.m.

*Topic involves documents in agenda packet
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DRAFT Board of Directors Meeting Minutes
Fort Worden Lifelong Learning Center Public Development Authority (FWPDA)
Tuesday, March 28, 2023 | 5:30 p.m.
Commons B + Zoom
fwpda.gov

Remote access:
https://us06web.zoom.us/j/81879617212?pwd=Y10zS0QyQ042ekJUa2h0czFZcHZjUT09

Via dial-in:

+1 253 215 8782

Webinar ID: 818 7961 7212
Passcode: 376708

*9 to raise hand to speak

Action Summary

+«+ Motion to approve the consent agenda. Unanimously approved.

+«+ Motion to accept Strategic Direction document as a working draft with the following edits: p. 2 “led
by Pomegranate Consulting and facilitated by the PDA”; p. 2 h. State Parks and city of Port
Townsend will have their own bullets; add note under Vision, Mission, and Values that there’s a
procedural process to changing them as they were given to PDA by state. Unanimously approved.

++ Motion to postpone action on ED job description and employment terms subject to review.
Unanimously approved.

Meeting Agenda

l. Call to order (5:30)
The meeting was called to order at 5:32 p.m.
I. Roll Call

Board: Brad Mace, Celeste Tell, David King, Eva Weber, John Begley, Torie Brazitis
Staff: David Timmons, Jeannie McMacken, Meriden Vitale
Liaisons: Rob Birman, Libby Wennstrom

Il Reports

A. Finance Reports
a. Accounts Payable as of March 13, 2023*
b. Accounts Receivable as of March 13, 2023*
c. Budgetvs actual Feb. 2023*
d. Balance Sheet March 13, 2023*
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Comparative Balance Sheet as of Dec. 31, 2022*
Profit & Loss Comparison 2022 & 2021*
Summary Cash Flow 2022*

Status of Line of Credit

S o

John Begley said Becky Wagner would not be able to attend the meeting. The finance reports were
reviewed at March’s Finance & Audit Committee Meeting. David Timmons said they have several grants
and agreements ready to be filed once they receive necessary paperwork. He said they are transitioning
to direct billing, away from reimbursements; there is currently an antiquated formula in use but that
does not provide great data for predicting future costs. He also mentioned that the PDA hired a new
accountant who has started working. Libby Wennstrom asked about a timeline for transitioning to direct
billing. Timmons said he is in the process of going through past reimbursements and working with the
new accountant to set up a process for future billing.

Timmons suggested that the second Tuesday of each month act as a Work Session for the board, to
discuss topics in more depth, including financial reporting, relationships with partners, and the strategic
plan. They would be publicly noticed meetings, voluntary, with no action, besides adding items to the
monthly agenda. The meetings would be recorded. The board agreed by consensus to move forward
with this suggestion.

B. Executive Director’s Reports
a. Update on Legislative Capital Ask
b. Stewardship Council — March Meeting Agenda and Minutes*
c. Grant/Contract Status
Timmons gave an update on the legislative capital asks; it's included in the governor’s recommendation,
the Senate and House budgets. The recommendation for $1 million is the same in each budget which
would go towards implementing the first phase of the geothermal project. The fire panel, for $277,000,
was included for this biennium. He said there was a total of $14 million recognized in the capital budget.
He gave credit to the lobbyists for their effort.
He said the Stewardship Council continues to meet monthly and has been well-attended.
He said there are three contract issues being worked on, reviewed with the finance reports.
V. Public Comment
No public comment at this time.
V. Action Items
1. Consent Agenda
a. Review the February 28, 2023 Meeting Minutes (minutes not available at this meeting)

b. Accounts Payable and Accounts Receivable

Proposed action: Approve the consent agenda.

John Begley made a motion to approve, Eva Weber seconded. Unanimously approved.

2. Committee Recommendation on Strategic Direction
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Staff presentation
Board clarifying questions
Board discussion

d. Board liaison comments
Eva Weber said the ad hoc committee created a working document with suggested possible tactics. The
group that worked on the document included Berry Mitzman, Matt Gurney, Brad Mace, and Jeannie
McMacken. The board discussed and provided a few edits.

oo

Proposed action: Motion to accept Strategic Direction document as a working draft with the
following edits: p. 2 “led by Pomegranate Consulting and facilitated by the PDA”; p. 2 h.
State Parks and city of Port Townsend will have their own bullets; add note under Vision,
Mission, and Values that there’s a procedural process to changing them as they were given
to PDA by state.

Brad Mace made a motion to approve, John Begley seconded. Unanimously approved.

David Timmons said with board approval this will go on the May work session agenda. The board
agreed.

3. Executive Director Job Description*
a. Staff presentation
b. Board clarifying questions
c. Board discussion
d. Board liaison comments

David Timmons described his process for putting these documents together and said the job description
and employment terms were drafted for a generic role, not specifically tied to him.

The board agreed to create an ad hoc group to solicit and edit board member feedback on these
documents. Brad Mace and Eva Weber agreed to serve in that role.

Proposed action: Motion to postpone action on ED job description and employment terms subject to
review.

Celeste Tell made a motion to approve, John Begley seconded. Unanimously approved.

4. Executive Director Employment Terms with attached employee tasks/work plan
a. Staff presentation
b. Board clarifying questions
c. Board discussion
d. Board liaison comments

Proposed action: Motion to approve...

5. Executive Session

RCW 42.30.110 (g) To evaluate the qualifications of an applicant for public employment or to review
the performance of a public employee. However, subject to RCW 42.30.140(4), discussion by a
governing body of salaries, wages, and other conditions of employment to be generally applied within
the agency shall occur in a meeting open to the public, and when a governing body elects to take final
action hiring, setting the salary of an individual employee or class of employees, or discharging or
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disciplining an employee, that action shall be taken in a meeting open to the public

VI. Public Comment
No public comment at this time.

VII. Next Board Meeting
Tuesday, April 25, 2023 at 5:30 p.m. BLDG 210 Commons B, Fort Worden

VIIl.  Adjourn
The meeting was adjourned at 6:48 p.m.

*Topic involves documents in agenda packet
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—— PORT TOWNSEND ——

& WINISElE Barien M HACE

To: FWPDA Board of Directors

From: David Timmons, Fort Worden Lifelong Learning Center Public Development
Authority (FWPDA) Executive Director

Date: April 21, 2023

Subject: April 25™ Agenda Items

The April 25" meeting will be in a new format that implements are previous discussions to have the
regular meeting address action items, while we hold our reports until the works session we now will
hold on the 2™ Tuesday of each month. In this case that will be on May 9. However there are
some items that | feel we need to update you on sooner and these have been included. We will
update you on those separately from the agenda action items.

Action Items:

Appointment of Vice Chair

We need to fill the vacancy of Vice Chair, as Roger has resigned from that role. He still intends to
retain his seat on the Board, but as relied to me he felt it was not possible to assume the Vice Chair
role given his remoteness to physically attend meetings. The process involves a nomination,

followed by a vote to appoint for the term remaining. . ‘
Updated Monday, April 24, 2023 to include: o
"Rodger's reasons for resigning is that he felt his contrlbutllons and
Recommended Action: recommendations while participating in the planning meetlngslwas not
proving valuable to the other participants in the planning meetings, and
thus it seemed appropriate for him to resign and allow for more
Chair calls for nominations. productive planning meetings with a new Vice-chair."

Chair closes call for nominations -Rodger Schmitt

Motion to approve nomination and appointment of ENTER NAME to complete the term of Vice
Chair

Authorization to open additional account at Kitsap Bank

It is recommended we establish a new account to separate revenue and expense that is associated
with our role to collect and bill for various services such as utilities, certain other fees and rents
from the general operating account. This is recommended to avoid co-mingling funds and to simply
our accounting by separating accounts. We currently have four accounts: (1) Debt Reserve, (2) Debt
Service, (3) Capital and (4) Operations. This new account will be (5) Billing Escrow.

Debt Reserve is just that. It is a reserve account to insure payment of the debt.

200 Battery Way, Port Townsend, WA 98368
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Debt Service is an account used to collect funds and make the annual debt service payment.
Capital is an account to be used for capital projects and grant funds.

Operations is to pay for payroll and direct operating expenses of the PDA.

Billing Escrow will be used to separate operating expenses of the PDA that are associated with our

role as property manager to process payments and reimbursements that are carried out on behalf
of others.

Recommended Action: Motion to Authorize the Executive Director to establish a new checking
account titled Billing Escrow Account with Kitsap Bank.

Department of Commerce Grant Authorization to Sign

The contract for this grant has been signed and submitted. Funds are anticipated to be received in
May. The process of filing documentation is well under way to receive the funds. Since this has
been in the making for the last two years, the acceptance and signing of the document should be
ratified by the Board.

Recommended Action: Motion to authorize and affirm the Executive Directors signature and
acceptance of the Department of Commerce Grant CCF/Capital Programs Contract Number: 20-
96627-302 in the amount of $712,000 gross and net to be awarded $697,000.

Authorization to Execute Interlocal Agreement(s) (ILA)

A common tool amongst local governments to establish agreements to share or support one
another. Recent events underscore that the PDA lacks certain resources that our partner
governments have. For us to access them, the process is improved when there exists an agreement
that outlines basic terms and conditions. An agreement also establish an intent to support one
another.

Discussions have been started with the City and PUD to establish such an agreement. The City has
specialized utility equipment and staff that can help us in many ways with issues relating to the
underground utilities such as water, sewer and storm water. Likewise the PUD with electric and
broadband. Also it is planned to approach the County with the same agreement to have a
cooperative agreement with emergency response measures. The contracts presented are in a
general form and if we were to do more the agreement calls out for an addendum for each scope.
The exception is an emergency response.

The PDA Attorney has given a green light to these. The City has recommended a minor modification
to the emergency response provision that does not change the intent. | have not heard back from
the PUD. As for the County, | hope to forward this to them and anticipate no issues as the contract
is in general terms only. Any specific action not in line with these terms would require separate
Board action.

Recommended Action: Motion to authorize the Executive Director to execute separate ILA’s with
the City, PUD and County consistent with the terms and form attached.

200 Battery Way, Port Townsend, WA 98368
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Authorization of Grounds Contract

In working with Hospitality, last year grounds maintenance services were outsourced. This is grass
mowing, trimming, weed abatement and leaf cleanup. This year three company providers were
asked to submit proposals. One declined, another did not respond and the third provided a
complete proposal.

Because of the seasonal nature of the work, the contract needed to be executed before this
meeting. Payment of this obligation is month to month. Revenue to fund this obligation is being
negotiated with Parks. As a fall back, this will go into the common area expenses allocation we
need to complete this summer.

In the meantime the grass is growing and we have to perform maintenance to keep up.

The requested action before you is to authorize and affirm the Executive Director’s signing of the
execution of the contract. Absent approval we will need to cancel the service agreement, which
would place us in default of our obligation to Parks.

The confidence that this will get funded by Parks directly or indirectly through a common area
assessment is a given. If we are actively looking to have Parks as a source, but that decision must go
before the Commission which cannot happen before their July meeting.

Recommended Action: Motion to authorize and affirm the Executive Director to enter into a
service contract for Grounds Maintenance with Northwest Landscape Services.

200 Battery Way, Port Townsend, WA 98368
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INTERLOCAL AGREEMENT
BETWEEN THE
FORT WORDEN LIFE LONG LEARNING CENTER PUBLIC
DEVELOPMENT AUTHORITY
AND THE CITY OF PORT TOWNSEND

This Agreement is entered into by and between the City of Port Townsend, a municipal

corporation of the State of Washington (“City”), and the Fort Worden Life Long Learning Center
Public Development Authority, a quasi-municipal corporation of the State of Washington (“PDA”),
for resource sharing and utility repair services as described in this Agreement.

RECITALS

A Chapter 39.34 RCW permits local governmental units to make official use of their
powers enabling them to cooperate with other localities based on mutual advantage.

B. The PDA and the City perform contracting and utility repair services pursuant to
Washington State bidding and prevailing wages rules as codified in the Washington
State code to accomplish maintenance and capital improvements.

C. The PDA and City mutually benefit from various infrastructure owned by each agency.

D. Based on proximity, prosecution of work, efficiencies, and mutual other benefits, the
City and the PDA may desire to cooperate to perform contracting and utility repairs.

E. The PDA and the City both own and operate specialized equipment and the sharing of
resources is mutually beneficial.

F. The PDA and the City may desire to use a single engineering consultant to design both
PDA and City infrastructure together.

AGREEMENT

In consideration of the mutual covenants contained in this Agreement, and pursuant to

provisions of Ch. 39.34 RCW, the parties agree as follows:

1.

PURPOSE. The purpose of this agreement is to gain the efficiencies in execution of utility
repair projects and to share resources.

AUTHORITY. This agreement is based upon the authority of RCW 39.34.030.

TERM. This Agreement shall be in effect for the period beginning April 15, 2023 through
December 31, 2023 and shall be automatically renewed annually thereafter.
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4.

Page 2 of 5

PROCESS AND PERFORMANCE. The PDA and the City agree as follows:

4.1.

4.2.

4.3.

4.4.

4.5.

Prior to any work being performed, the PDA Executive Director or the City Manager
shall provide the other party written authorization for a specific task assignment
including the scope of work and cost estimates. Both parties will agree, in writing, to
the scope of work and cost estimate, including hourly rates for labor and equipment, for
the specific task. The parties agree to reimburse each other for the actual costs, including
overhead at the current hourly rates in use by the party at the time the work is being
performed. For work in excess of the agreed upon cost estimate, the work shall not
exceed the estimate by more than 10% without written approval.

This process may be expedited and/or waived in part or in its entirety for responses to
emergency conditions and responses.

The party requesting the work may monitor the performance and will accept the work in
writing.

Record Maintenance. Each party shall maintain records its own records consistent with
the Washington Public Records Act, as amended, and the records retention requirements
of the Washington State Archives.

Invoicing and billing shall be made within 60 days of the work being completed.
Payment for such work shall be made within 60 days of receipt of invoices.

ALLOCATION OF LIABILITIES.

5.1

5.2.

5.3.

Indemnity. Each party shall indemnify, defend and hold harmless the other party, their
officers, agents, employees, and volunteers, from and against any and all claims,
demands, damages, judgments, losses, liability and expense (including, attorney’s
fees), including but not limited to those for personal injury, death or property damage
suffered or incurred by any person, by reason of or in the course of performing this
Agreement which is or alleged to be caused by or may directly or indirectly arise out
of any act or omission of the party, its officers, employees, agents and volunteers.

Proportionate Share. Except as provided above, in the event more than one party is
responsible or negligent, each party shall be responsible in proportion to its negligence.

Waiver of Immunity under Title 51 RCW. Each party waives its immunity under Title
51 RCW (Industrial Insurance) solely for the purposes of this provision and
acknowledges that this waiver was mutually negotiated.

DISPUTES BETWEEN THE PARTIES.

6.1.

Negotiation. Disputes shall be resolved by first trying to negotiate a settlement between
the parties. Written notice in the manner required by this Agreement commences a
dispute.
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6.2.  Mediation. If settlement cannot be reached within 30 days of written notice of the
dispute, the parties agree to submit the matter to non-binding mediation through the
Peninsula Dispute Resolution Center or other agreed upon mediator. A demand for
mediation made by written notice in the manner required by this Agreement
commences a mediation. The mediator shall be selected by agreement of the parties.
The cost of mediation shall be shared equally between the parties.

6.3.  Venue. Any legal action about the terms and conditions of this Agreement shall be
brought solely in the appropriate state court in Jefferson County, Washington, subject
to the venue provisions for actions against counties in RCW 36.01.050.

NOTICE.

7.1.  Sufficient Notice. Any notice required to be given by either party to the other shall
be in writing and shall be considered sufficient notice if deposited in the United
States mail, postage prepaid, addressed as follows:

To the PDA at:
Executive Director
210 Battery Way
Port Townsend, WA 98368
To the City at:
City Manager
250 Madison Street, Suite 2
Port Townsend, WA 98368
7.2.  Personal Service of Notice Also Allowed. Personal notice of any required notice may

be provided in the manner prescribed for personal service of a summons or other legal
process.

INTERLOCAL AGREEMENT REQUIRED TERMS.

8.1.

8.2.
8.3.

Administration. This Agreement does not create any separate legal or administrative
entity. The parties understand and agree that there will be communications between the
parties to effectuate the terms of this Agreement.

No Joint Budget. This Agreement does not contemplate a joint budget.

No Property Acquisition. This Agreement does not contemplate the joint
acquisition of property by the parties. At termination, each party shall remain the
sole owner of its own property.
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REQUIRED FILING. Pursuant to RCW 39.34.040, prior to entry into force this Agreement
shall be filed with the Jefferson County Auditor or listed on the PDA and City websites.

GENERAL TERMS. The following general terms shall govern this agreement:

10.1.

10.2.

Headings. The headings of the sections of this Agreement are for convenience of
reference only and do not restrict, affect, or be of any weight in the interpretation or
construction of the provisions of the sections or this Agreement.

Nondiscrimination; Equal Employment Opportunity.

10.2.1.

10.2.2.

10.2.3.

In the performance of this Agreement, the parties and their employees and
agents shall always comply with all federal, state, or local laws, ordinances,
rules, or regulations with respect to nondiscrimination and equal employment
opportunity which may at any time be applicable.

The parties shall not discriminate against any employee or applicant for
employment because of age, sex, marital status, sexual orientation, race, creed,
color, national origin, honorably discharged veteran or military status, or the
presence of any sensory, mental, or physical disability or the use of a trained
dog guide or service animal by a person with a disability as required by law.

The parties and their employees and agents shall not at any time discriminate
against any other persons or entity because genetic information, gender identity,
age, sex, marital status, sexual orientation, race, creed, color, national origin,
honorably discharged veteran or military status, or the presence of any sensory,
mental, or physical disability or the use of a trained dog guide or service animal
by a person with a disability.

(SIGNATURES FOLLOW ON THE NEXT PAGE)
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FORT WORDEN LIFE LONG
LEARNING CENTER PUBLIC
DEVELOPMENT AUTHORITY

Page 5of 5
CITY OF PORT TOWNSEND

David Timmons, Executive Director Date

Approved as to Legal Form:

Date

John Mauro, City Manager Date

Approved as to Legal Form:

Heidi Greenwood, City Attorney  Date
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INTERLOCAL AGREEMENT
BETWEEN THE
FORT WORDEN LIFE LONG LEARNING CENTER PUBLIC
DEVELOPMENT AUTHORITY
AND THE PUBLIC UTILITY DISTRICT No. 1 of JEFFERSON
COUNTY, WA

This Agreement is entered into by and between The Public Utility District No. 1 of Jefferson
County, WA, a municipal corporation of the State of Washington (“PUD”), and the Fort Worden Life
Long Learning Center Public Development Authority, a quasi-municipal corporation of the State of
Washington (“PDA”), for resource sharing and utility repair and capital services as described in this
Agreement.

RECITALS

A Chapter 39.34 RCW permits local governmental units to make official use of their
powers enabling them to cooperate with other localities based on mutual advantage.

B. The PDA and the PUD perform contracting and utility repair services pursuant to
Washington State bidding and prevailing wages rules as codified in the Washington
State code to accomplish maintenance and capital improvements.

C. The PDA and PUD mutually benefit from various infrastructure owned by each agency.

D. Based on proximity, prosecution of work, efficiencies, and mutual other benefits, the
PUD and the PDA may desire to cooperate to perform contracting, capital investment
and utility repairs.

E. The PDA and the PUD both own and operate specialized equipment and the sharing of
resources is mutually beneficial.

F. The PDA and the PUD may desire to use a single engineering consultant to design both
PDA and PUD infrastructure together.

AGREEMENT

In consideration of the mutual covenants contained in this Agreement, and pursuant to
provisions of Ch. 39.34 RCW, the parties agree as follows:
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1. PURPOSE. The purpose of this agreement is to gain the efficiencies in execution of utility
repair, capital projects and to share resources.

2. AUTHORITY. This agreement is based upon the authority of RCW 39.34.030.

3. TERM. This Agreement shall be in effect for the period beginning April 15, 2023 through
December 31, 2023 and shall be automatically renewed annually thereafter.

4.1.

4.2.

4.3.

4.4.

4.5.

PROCESS AND PERFORMANCE. The PDA and the PUD agree as follows:

Prior to any work being performed, the PDA Executive Director or the PUD Manager
shall provide the other party written authorization for a specific task assignment
including the scope of work and cost estimates. Both parties will agree, in writing, to
the scope of work and cost estimate, including hourly rates for labor and equipment, for
the specific task. The parties agree to reimburse each other for the actual costs, including
overhead at the current hourly rates in use by the party at the time the work is being
performed. For work in excess of the agreed upon cost estimate, the work shall not
exceed the estimate by more than 10% without written approval.

This process may be expedited and/or waived in part or in its entirety for responses to
emergency conditions and responses.

The party requesting the work may monitor the performance and will accept the work in
writing.

Record Maintenance. Each party shall maintain records its own records consistent with
the Washington Public Records Act, as amended, and the records retention requirements
of the Washington State Archives.

Invoicing and billing shall be made within 60 days of the work being completed.
Payment for such work shall be made within 60 days of receipt of invoices.

S. ALLOCATION OF LIABILITIES.

5.1

5.2.

Indemnity. Each party shall indemnify, defend and hold harmless the other party, their
officers, agents, employees, and volunteers, from and against any and all claims,
demands, damages, judgments, losses, liability and expense (including, attorney’s
fees), including but not limited to those for personal injury, death or property damage
suffered or incurred by any person, by reason of or in the course of performing this
Agreement which is or alleged to be caused by or may directly or indirectly arise out
of any act or omission of the party, its officers, employees, agents and volunteers.

Proportionate Share. Except as provided above, in the event more than one party is
responsible or negligent, each party shall be responsible in proportion to its negligence.
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Waiver of Immunity under Title 51 RCW. Each party waives its immunity under Title
51 RCW (Industrial Insurance) solely for the purposes of this provision and
acknowledges that this waiver was mutually negotiated.

DISPUTES BETWEEN THE PARTIES.

6.1.  Negotiation. Disputes shall be resolved by first trying to negotiate a settlement between
the parties. Written notice in the manner required by this Agreement commences a
dispute.

6.2.  Mediation. If settlement cannot be reached within 30 days of written notice of the
dispute, the parties agree to submit the matter to non-binding mediation through the
Peninsula Dispute Resolution Center or other agreed upon mediator. A demand for
mediation made by written notice in the manner required by this Agreement
commences a mediation. The mediator shall be selected by agreement of the parties.
The cost of mediation shall be shared equally between the parties.

6.3.  Venue. Any legal action about the terms and conditions of this Agreement shall be
brought solely in the appropriate state court in Jefferson County, Washington, subject
to the venue provisions for actions against counties in RCW 36.01.050.

NOTICE.

7.1.  Sufficient Notice. Any notice required to be given by either party to the other shall
be in writing and shall be considered sufficient notice if deposited in the United
States mail, postage prepaid, addressed as follows:

To the PDA at:
Executive Director
210 Battery Way
Port Townsend, WA 98368
To the PUD at:
PUD Manager
310 4 Corners RD
Port Townsend, WA 98368
7.2.  Personal Service of Notice Also Allowed. Personal notice of any required notice may

be provided in the manner prescribed for personal service of a summons or other legal
process.
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INTERLOCAL AGREEMENT REQUIRED TERMS.

8.1.

8.2.
8.3.

Administration. This Agreement does not create any separate legal or administrative
entity. The parties understand and agree that there will be communications between the
parties to effectuate the terms of this Agreement.

No Joint Budget. This Agreement does not contemplate a joint budget.

No Property Acquisition. This Agreement does not contemplate the joint
acquisition of property by the parties. At termination, each party shall remain the
sole owner of its own property.

REQUIRED FILING. Pursuant to RCW 39.34.040, prior to entry into force this Agreement
shall be filed with the Jefferson County Auditor or listed on the PDA and PUD websites.

GENERAL TERMS. The following general terms shall govern this agreement:

10.1.

10.2.

Headings. The headings of the sections of this Agreement are for convenience of
reference only and do not restrict, affect, or be of any weight in the interpretation or
construction of the provisions of the sections or this Agreement.

Nondiscrimination; Equal Employment Opportunity.

10.2.1. In the performance of this Agreement, the parties and their employees and
agents shall always comply with all federal, state, or local laws, ordinances,
rules, or regulations with respect to nondiscrimination and equal employment
opportunity which may at any time be applicable.

10.2.2. The parties shall not discriminate against any employee or applicant for
employment because of age, sex, marital status, sexual orientation, race, creed,
color, national origin, honorably discharged veteran or military status, or the
presence of any sensory, mental, or physical disability or the use of a trained
dog guide or service animal by a person with a disability as required by law.

10.2.3. The parties and their employees and agents shall not at any time discriminate
against any other persons or entity because genetic information, gender identity,
age, sex, marital status, sexual orientation, race, creed, color, national origin,
honorably discharged veteran or military status, or the presence of any sensory,
mental, or physical disability or the use of a trained dog guide or service animal
by a person with a disability.

(SIGNATURES FOLLOW ON THE NEXT PAGE)
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FORT WORDEN LIFE LONG
LEARNING CENTER PUBLIC
DEVELOPMENT AUTHORITY

Page 5of 5
PUD DISTRICT No. 1

, PUD Manager Date

David Timmons, Executive Director Date

Approved as to Legal Form:

Approved as to Legal Form:

, PUD Attorney Date

Date
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INTERLOCAL AGREEMENT
BETWEEN THE
FORT WORDEN LIFE LONG LEARNING CENTER PUBLIC
DEVELOPMENT AUTHORITY
AND THE JEFFERSON COUNTY

This Agreement is entered into by and between the Jefferson County, a municipal corporation
of the State of Washington (“County”), and the Fort Worden Life Long Learning Center Public
Development Authority, a quasi-municipal corporation of the State of Washington (“PDA?”), for
resource sharing and utility repair services as described in this Agreement.

RECITALS

A Chapter 39.34 RCW permits local governmental units to make official use of their
powers enabling them to cooperate with other localities based on mutual advantage.

B. The PDA and the County perform contracting and utility repair services pursuant to
Washington State bidding and prevailing wages rules as codified in the Washington
State code to accomplish maintenance and capital improvements.

C. The PDA and County mutually benefit from various infrastructure owned by each
agency.
D. Based on proximity, prosecution of work, efficiencies, and mutual other benefits, the

County and the PDA may desire to cooperate to perform contracting and utility repairs.

E. The PDA and the County both own and operate specialized equipment and the sharing
of resources is mutually beneficial.

F. The PDA and the County may desire to use a single engineering consultant to design
both PDA and County infrastructure together.

AGREEMENT

In consideration of the mutual covenants contained in this Agreement, and pursuant to
provisions of Ch. 39.34 RCW, the parties agree as follows:

Page 25 of 39


about:blank
about:blank

Page 2 of 5

1. PURPOSE. The purpose of this agreement is to gain the efficiencies in execution of utility
repair projects and to share resources.

2. AUTHORITY. This agreement is based upon the authority of RCW 39.34.030.

3. TERM. This Agreement shall be in effect for the period beginning April 15, 2023 through
December 31, 2023 and shall be automatically renewed annually thereafter.

4.1.

4.2.

4.3.

4.4.

4.5.

PROCESS AND PERFORMANCE. The PDA and the County agree as follows:

Prior to any work being performed, the PDA Executive Director or the County Manager
shall provide the other party written authorization for a specific task assignment
including the scope of work and cost estimates. Both parties will agree, in writing, to
the scope of work and cost estimate, including hourly rates for labor and equipment, for
the specific task. The parties agree to reimburse each other for the actual costs, including
overhead at the current hourly rates in use by the party at the time the work is being
performed. For work in excess of the agreed upon cost estimate, the work shall not
exceed the estimate by more than 10% without written approval.

This process may be expedited and/or waived in part or in its entirety for responses to
emergency conditions and responses.

The party requesting the work may monitor the performance and will accept the work in
writing.

Record Maintenance. Each party shall maintain records its own records consistent with
the Washington Public Records Act, as amended, and the records retention requirements
of the Washington State Archives.

Invoicing and billing shall be made within 60 days of the work being completed.
Payment for such work shall be made within 60 days of receipt of invoices.

S. ALLOCATION OF LIABILITIES.

5.1

5.2.

Indemnity. Each party shall indemnify, defend and hold harmless the other party, their
officers, agents, employees, and volunteers, from and against any and all claims,
demands, damages, judgments, losses, liability and expense (including, attorney’s
fees), including but not limited to those for personal injury, death or property damage
suffered or incurred by any person, by reason of or in the course of performing this
Agreement which is or alleged to be caused by or may directly or indirectly arise out
of any act or omission of the party, its officers, employees, agents and volunteers.

Proportionate Share. Except as provided above, in the event more than one party is
responsible or negligent, each party shall be responsible in proportion to its negligence.
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Waiver of Immunity under Title 51 RCW. Each party waives its immunity under Title
51 RCW (Industrial Insurance) solely for the purposes of this provision and
acknowledges that this waiver was mutually negotiated.

DISPUTES BETWEEN THE PARTIES.

6.1.  Negotiation. Disputes shall be resolved by first trying to negotiate a settlement between
the parties. Written notice in the manner required by this Agreement commences a
dispute.

6.2.  Mediation. If settlement cannot be reached within 30 days of written notice of the
dispute, the parties agree to submit the matter to non-binding mediation through the
Peninsula Dispute Resolution Center or other agreed upon mediator. A demand for
mediation made by written notice in the manner required by this Agreement
commences a mediation. The mediator shall be selected by agreement of the parties.
The cost of mediation shall be shared equally between the parties.

6.3.  Venue. Any legal action about the terms and conditions of this Agreement shall be
brought solely in the appropriate state court in Jefferson County, Washington, subject
to the venue provisions for actions against counties in RCW 36.01.050.

NOTICE.

7.1.  Sufficient Notice. Any notice required to be given by either party to the other shall
be in writing and shall be considered sufficient notice if deposited in the United
States mail, postage prepaid, addressed as follows:

To the PDA at:
Executive Director
210 Battery Way
Port Townsend, WA 98368
To the County at:
County Manager
250 Madison Street, Suite 2
Port Townsend, WA 98368
7.2.  Personal Service of Notice Also Allowed. Personal notice of any required notice may

be provided in the manner prescribed for personal service of a summons or other legal
process.
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INTERLOCAL AGREEMENT REQUIRED TERMS.

8.1.

8.2.
8.3.

Administration. This Agreement does not create any separate legal or administrative
entity. The parties understand and agree that there will be communications between the
parties to effectuate the terms of this Agreement.

No Joint Budget. This Agreement does not contemplate a joint budget.

No Property Acquisition. This Agreement does not contemplate the joint
acquisition of property by the parties. At termination, each party shall remain the
sole owner of its own property.

REQUIRED FILING. Pursuant to RCW 39.34.040, prior to entry into force this Agreement
shall be filed with the Jefferson County Auditor or listed on the PDA and County websites.

GENERAL TERMS. The following general terms shall govern this agreement:

10.1.

10.2.

Headings. The headings of the sections of this Agreement are for convenience of
reference only and do not restrict, affect, or be of any weight in the interpretation or
construction of the provisions of the sections or this Agreement.

Nondiscrimination; Equal Employment Opportunity.

10.2.1. In the performance of this Agreement, the parties and their employees and
agents shall always comply with all federal, state, or local laws, ordinances,
rules, or regulations with respect to nondiscrimination and equal employment
opportunity which may at any time be applicable.

10.2.2. The parties shall not discriminate against any employee or applicant for
employment because of age, sex, marital status, sexual orientation, race, creed,
color, national origin, honorably discharged veteran or military status, or the
presence of any sensory, mental, or physical disability or the use of a trained
dog guide or service animal by a person with a disability as required by law.

10.2.3. The parties and their employees and agents shall not at any time discriminate
against any other persons or entity because genetic information, gender identity,
age, sex, marital status, sexual orientation, race, creed, color, national origin,
honorably discharged veteran or military status, or the presence of any sensory,
mental, or physical disability or the use of a trained dog guide or service animal
by a person with a disability.

(SIGNATURES FOLLOW ON THE NEXT PAGE)
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FORT WORDEN LIFE LONG
LEARNING CENTER PUBLIC
DEVELOPMENT AUTHORITY

David Timmons, Executive Director Date

Approved as to Legal Form:

Date
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JEFFERSON OUNTY

John Mauro, County Manager — Date

Approved as to Legal Form:

Heidi Greenwood, County Attorney  Date
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A MONARCH LANDSCAPE COMPANY

Provided by

NLS | Northwest Landscape Services

A Monarch Landscape Company

Fort Worden

Port Townsend, WA

You're not an account. You're a valued partnership.

Corporate Capabilifies Overview NLS/ SIGNATURE LANDSCAPE | SOUTH SOUND

Service Area Map 8203 Durango ST. SW
Cost of Monthly Maintenance Services quewogd V%OA 9.8499;

Frequency Schedule = ARG
Contract Agreement one. (20¢)

Kaelen Schaefer | Business Development Manager
kaelen.schaefer@monarchlandscape.com
Cell. 253.281.7810
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NLS is honored to be considered as a Landscape Maintenance provider at the
incomparable Fort Worden.. You have a wide variety of choices in partners,
and we hope our longstanding presence in the market and our attention to
detail make us your next partner.

We will provide additional information regarding our methodology and
approach to landscape management upon request. Our quote is based on
the provided RFP and individual property tour we have completed. We are
confident we can provide you the level of service you expect at this quoted
value. If for any reason you feel we have missed the mark, we would welcome
the opportunity to walk the property with you and examine an updated scope
of work from Fort Worden.

| will follow up with your management representative in a couple of days to see
if there are any questions and to discuss next steps. Feel free to contact me at
(253) 281-7810 or by email at Kaelen.Schaefer@ chlandscape.com

Sincerely,

Kaelew Schaefer

Contact Information
For communication regarding this Request for Proposal + Contracts

Kaelen Schaefer| Business Development Manager
NLS/SIGNATURE

Monarch Landscape Companies

8203 Durango St. SW

Lakewood, WA 98499

Cell: (253) 281-7810

Kaelen.Schaefer@monarchlandscape.com

AFFILIATES, SUBSIDIARIES & PARENT COMPANY

Monarch Landscape Family of Brands

PROPOSAL FOR LANDSCAPE SERVICES &7 NLS/SIGNATURE
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P,

An Extension of
Your Mainfenance Team

3/13/2023

YOUR CHALLENGE

There's a lot on your campus to-do list, but
not enough hours or man power
to make it happen.

OUR SOLUTION

You've spent a lot of time reacting to requests and creating to-do lists for your
landscape maintenance needs. We're ready to partner with you to take some of the
load for you. We'll start with a Landscape Quality Audit to pin point your pain points,
set goals and expectations, and establish your communication preferences. Then,
we'll create an operations map that ensures our teams have a plan to care for every
element of your landscape.

Your landscape partner should bring solutions to you; not the other way around. To
stay ahead of your needs and keep your landscape in top form, we employ multiple
checkpoints that ensure no detail—no matter how small—is overlooked. The first is our
onboarding inspection, which assesses and documents the current state of your
landscape, providing a useful benchmark for future progress. We stay accountable to
the improvements we've promised with monthly property walks , conducted with you.
And fo make sure nothing is missed in the meantime, our crew leaders inspect the
property upon every visit, prior to departing.

PROPOSAL FOR LANDSCAPE SERVICES
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SITE MAP

Site Address

200 Battery Ave
Port Townsend, WA. 98348

Site Map

o o .

Fortworden ;_:,rmsz-);seg Eorest
il 3! | 1

-
i 2. )
y ! = O

) Ry o
SRt WordénrChape:

Map Key:
Yellow Outline= Mowing Boundaries
Red Outline= No Service

Site Contact

Brett Adams
Facilities & Inventory Manager

(360) 344-4400 x514 |
badams@fortworden.org |
www .fortworden.org

i s
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COST OF SERVICES

Thank you for the opportunity to provide our proposal for landscape services. We appreciate the time you've spent with Us to ensure we're

clear on the scope and your expectations. Our team is eager and ready to start adding value to your property by delivering seasoned
expertise, smart solutions, and excellent customer service as your landscape partner,

SCOPE OF WORK DETAILS

Fort Worden Turf Mowing, Trimming & Edging:
- All Common Areas of Non Irrigated Turf

- Approximately 3,385,498 sq.ft. / 77.7 acres of turf to be mowed/irimmed.

Turf sections as indicated on map

Landscape Management & Irrigation Management
+ Dedicated SOS team member & Area Manager
*  Mowing and Edging

» Debris Removal of landscape trimmings

+ Seasonal leaf pick up from lawns and around curb gutters and street drains

« Irrigation Maintenance
+ Existing dead plant removal

« Excessive debris, waste, and excessive storm damage removall
PRICING DETAILS

|2 Monih Mainionance/ oo Mo $ 15,730.00  [plus tox]

Annucl Maintenarces $ 188,762.00  [plus tax]

PROPOSAL FOR LANDSCAPE SERVICES 5
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Frequerfcy Calendar |

A PlQ N ‘|'O Mee‘l‘ YOU[‘ GOC”S You expect a beautiful landscape you don't have to worry about. The plan below

(Schedule 'A’) provides the frequencies for each area of service that we anticipate
for YO ur LO ndSCO pe will be required to meet your every expectation.

This frequency schedule has been tailored to meet the needs of Fort Worden.

Jan Feb Mar | Apr | May | Jun Jul Aug | Sep Oct | Nov | Dec . r’l’l}"fal &l
TURF ACTIVITY
: MOWING 0 1 2 4 4 5 5 4 4 4 1 0 34
: EDGING AS NEEDED 1 2 2 2 2 2 2 2 AS NEEDED 17
TRIMMING AS NEEDED 3 4 4 4 4 4 4 3 AS NEEDED 17
CLEAN-UP

LEAF PICK-UP* N AS NEEDED 6-8

BLOWING* EACH VISIT 34

QUALITY CONTROL

AREA MANAGER INSPECTION 1 1 1 1 1 1 1 1 1 1 1 1 12

SITE WALK WITH CUSTOMER 1 1 1 1 4

* Leaf Pick Up & Blowing will be completed in areas of turf maintenance and street gutters.

*BLOWING OF LANDSCAPING DEBRIS IS INCLUDED.
MECHANICAL BLOWING OF PARKING LOTS AND ADJACENT

AREAS TO DEFINED LANDSCAPING ARE NOT STANDARD UNLESS PROPOSAL FOR LANDSCAPE SERVICES 8Y NLS/SIGNATURE 6
OTHERWISE NOTED IN THIS CONTRACT.
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LANDSCAPE MAINTENANCE AGREEMENT

THIS AGREEMENT is entered info for and between MONARCH LANDSCAPING WA, LLC hereinafter referred to as “"Contractor”, and
FORT WORDEN hereinafter referred to as "Client." This document is proprietary to Contractor and designated Client, and in
consideration may not be shared with other vendors.

The parties, in consideration of the covenants, agreements and considerations set forth herein, do hereby promise and agree as
follows:

I SCOPE OF WORK

The work shall be accomplished for Client, on site FORT WORDEN 200 Battery Way, Port Townsend, WA. 98368 and will include
landscape-improved areas within the property lines, or as noted. Confractor shall perform the landscape maintenance as

specified herein. Contractor will provide all supervision, equipment, labor, materials, tools, chemicals and fransportation to
accomplish the work in accordance with industry standards.

Blll To: LIQ& me, b enca "v"s Conter ™0 blie 'D‘—’rdd(ofw A’”M—‘“" \\1

ContactName: AU O Timmoas Mailing Address: 200 BATTREZ A 2 Aq
Email: V¥ i onsg G FTwPAa  (Gov ?OG‘)C‘ TDMJA-/-;‘Z/"/Z (f-d.J A
. - 7 ; :‘
Phone: 2;(40 5~ Ob e ) ‘f&)‘fg
LAWN CARE

a.  Mowing and Trimming
L. Turf area will be inspected and all litter and debris will be removed prior fo mowing.

ii. Mowing will be provided during the growing season or as needed to ensure a healthy turf and provide a neat
appearance.

ii. General turf areas will be mowed at ¢ mowing height best suited to turf type and season. Mowing height may
be increased by 25% in summer to reduce total stress on the turf.

iv. A high quality cut will be provided by mowers with sharp cutting edges.

v. Clippings will be mulched or removed from turf area and any excess clippings will be swept or blown after each
mowing.

vi. Trimming around trees, shrubs, sign posts and other areas within the turf not accessible by a mower will be
performed using herbicides, hand labor, or monofilament line trim after every other mowing. Trees are to be
protected when monofilament line is used.

b. Edging

. All accessible areas (sidewalks, curb lines, concrete slabs, tree circles, shrub beds) will be edged as needed to
maintain a neat, clean appearance approximately twice per month during growing season. Dirt and detboris
from edging operations will be removed.

i. Method of edging will be mechanical for hard edge surfaces and monofilament line for soft edges.

c. Fertilization of Turf

i.  Notincluded in maintenance. Available on a work order request.

d.  Weed Control in Turf

i. Noftincluded in maintenance. Available on a work order request.

PROPOSAL FOR LANDSCAPE SERVICES 7
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LANDSCAPE MAINTENANCE AGREEMENT
GENERAL MAINTENANCE

a. Bed Activity

i. Not Applicable. Bed maintenance not included in Scope of Work

b. Leaf Collection

I. Removal of leaves from lawns and adjacent walkways will be completed throughout the year as needed to
maintain a clean appearance. Within the boundaries of developed landscape areas, major fall leaf removal
will be provided on an ongoing basis until leaf drop is complete. It is not intended that all leaves will be
removed from the entire site each visit during the fall leaf pick up season.

ii. Undeveloped areas will be left natural unless the Owner/Manager requests a specific clean-up of the area.
Leaf removal is not provided for in parking areas.

c. Encroachment Control

i.  The perimeter of the property will be inspected and encroaching plant material will be knocked back per
‘Schedule A'.

GENERAL MAINTENANCE

d. During each visit, all maintained landscape areas within the scope of this contract will be policed for litter and
debris. Any improprieties should be brought to the attention of the client or their representative.

fi Replacement of Plants

i. Dead plants and those in a state of decline will be brought to the client's attention immediately. Replacements
must be accepted by and paid for by the client unless mortality is caused by Contractor's negligence or a prior
agreement is binding.

g. Irrigation

i. Notincluded in this Scope of Work.

CONTRACTOR'S INSPECTION

I.  Contractor's supervisor will visit the site of work a minimum of four (4) times per year. During the inspections the
supervisor will evaluate the condition of the grounds and progress of landscape maintenance. Following each
inspection, supervisor may recommend to Client changes or additions to the work or other undertakings by
Client o enhance the appearance of the landscape.

EXCLUSIONS
The following items shall not be included within the scope of work:

1. Maintenance of frees above twelve (12} feet in height. Any pruning or major structural work required on large specimen trees
will be inspected and a recommendation will be made for services of a Certified Arborist. Any supervision provided by the
Contractor shall bear additional charges.

2. New plantings and other enhancements, except with Client's prior approval and agreement.

3. Replacement of any losses, repairs or liability for damages which have resulted directly or indirectly from factors beyond
Contractor's control, including but not limited fo freeze, drought, flood, windstorm, or any items not listed under ‘Schedule A'
attached hereto.

4. Cleanup from severe storms that cause significant damage to the landscape. The contractor will charge an agreed upon
additional fee for restoring the grounds back to its normal maintained condition. This may include removal of tree and shrubs,
large quantities of branches and other fallen vegetation.

Watering except in cases where underground irrigation systems are operating under Contractor's control.
Disease, insect or rodent infestations, as well as removal of feces.
Removal of sharps including but not limited to broken glass, pieces of metal, and syringes.

Moss control on hard surfaces.

Y o N oo O

Mechanical cleaning of parking lots or roads.

10. Any other services performed and/or materials delivered which are not specifically mentioned herein will be deemed additional
services. PROPOSAL FOR LANDSCAPE SERVICES 8

Page 37 of 39



LANDSCAPE MAINTENANCE AGREEMENT
LIMITED WARRANTY

Contractor hereby warrants that it shall perform all landscape maintenance specified herein in a sound and workmanlike

manner and will net undertake any aspect of the work which violates any known ordinance, codes or statues in effect in the
county in which the work is being performed.

INSURANCE AND LICENSES

Contractor agrees to provide workman's compensation, unemployment and other insurance and licenses required by law.
Contractor will carry public liability and property damage insurance to the limits of not less than $1,000,000.00. A certificate of
insurance shall be provided to Client upon request,

HOLD HARMLESS

Contractor hereby agrees to hold Client harmless from any liability or claim for damages or personal injury, including death,
which may arise from Contractor's operation under this Contract. Contractor further agrees to remedy any damages to
Client's property caused by Contractor’s operations in the performance of this agreement.

Contractor does not in any fashion agree to indemnify or hold harmless Client from any liabilities which arise directly or
indirectly from actions or failures to act by Client, its agents, employees, business invitees, tenants or their guests.

RENEGOTIATION OF TERMS

The parties acknowledge and agree that the monthly Contract total as specified may be changed on the anniversary date
of the Contract through renegotiation, and mutual signing of a Contract Addendum.

Contract shall commence on the date indicated in Section VIII, and will automatically renew annually thereafter unless
terminated under the conditions of this Agreement.

PERIOD OF CONTRACT

This Contract shall commence on A Ly \ ( S t and shall continue from year to year unless terminated or modified
in accordance with the terms of this odreemem‘.

Client may terminate this Contract upon Contractor's failure to cure defective performance of work as required by the
provisions hereof. In order for any termination to be effective, Client must first deliver to Contractor a detailed and specific list
of any and all defaults by Contractor under the terms hereof and provide Contractor with thirty (30) days opportunity in order
to cure the defaults specified.

In the event Contractor fails to cure the specified default(s), this Contract shall terminate on the last day of the month
following delivery of the thirty (30) day notice specified hereinabove, in which all duties, obligations and liabilities of the parties
one to the other shall cease.

PAYMENTS

The annual contract amount as specified in Section X of this agreement is payable in twelve (12) equal monthly payments,
including state sales tax if applicable. Invoices will be sent each month and payment thereon shall be due within 30 days. All
payments not received when and as due shall be charged a 1.5% service charge per month from the date due until paid.
Additionally, in the event that payment is not received in full within 60 days, a 9% interest fee will be applied to all
outstanding charges.

In the event Contractor must undertake collection proceedings, Client will be liable for actual Attorney's fees and costs of
suit. In the event of non-payment Contractor may terminate all contractual obligations with five (5) days noftice to the
Client.

Please be aware that the payment system of twelve (12) equal monthly installments is designed to keep the Client's
Payables and the Contractor's Receivables equal throughout the year for landscape maintenance services. It does not
reflect the actual hours per month provided to the site. Due to climatic conditions, the majority of the contracted work will
be performed during the months of April through September.

All proposals assume cash payment. Any credit card fees will incur an automatic additional 3% charge.

PROPOSAL FOR LANDSCAPE SERVICES 9
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LANDSCAPE MAINTENANCE AGREEMENT

CONTRACT AMOUNT

In consideration for the Contractor's performance described in this agreement, owner agrees
to pay Contractor the following amount:

Total Per Year $ 188,762.00 [plus sales tax]

THIS AGREEMENT incorporates all the terms and conditions which the parties infended to be
included herein. All parties have read the Contract and fully understand the contents.

CLIENT: hi e (ome, bemnpnoy Cedes PoI ( Daue(oéwrv\om:( Y’\vﬂ/wv&?
7 X

Site: Lo L Wo P3en,

Name,_ D40 0 Tivwrian<,

Title! Exeeotice Dice cdar
Client's Authorized Representative

Date:_Apa\ 2 2023

BILLING INFORMATION:

Name: EW DA " Tluvance

Email: P Tionmowe @ FuroPD A Phone: 30 ~521 - Q0 (-

Mailing Address: _2¢ /Efmﬂuwf Lc":+7; P2rt Towngen ,.,L,’A HE 32X

CONTRACTOR:
MONARCH LANDSCAPING WA, LLC

By:
Date:

PROPOSAL FOR LANDSCAPE SERVICES 10
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